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REMARKS 

Upon entry of this amendment, claims 1,4, 14-19, and 22-26 are pending. Claims 1,4 
and 22 have been amended. 

Rejection under 35 U.S.C. § 132 

The inclusion of the term "NiaSi* was rejected under 35 U.S.C. § 132. The amendment 
to the specification above is supported by U24 of the priority document (ll. 4-5 of the following 
original priority document which appears in its original form below): 

#2001—228239 

<D^;&fc&^fcMfc^^#£ J^ttKtt, SiB 4 , SiB 6 . M« 2 S 

1. M« 2 SaANi 2 Si ^ TiSi 2 * Mo S i 2 * C o S i 2 * NiSi 
Z s CaSi 2 , CrSi 2 , CugSi, F e $ i 2 , Mn S i 2 . NbSi 

2 . TaSi 2 . VSi 2 - WSi 2 &5VMiZn S i 2 &2f#^tf 6*1, Zith 

Applicant therefore requests reconsideration and withdrawal of this rejection. 

Rejections under 35 U.S.C. § 112, 1J1 

Claims 22 is rejected under 35 U.S.C. § 112, 1f1 as being failing to satisfy the written 
description requirement. Applicant respectfully submits that the amendment to claim 22 
overcomes this rejection and requests reconsideration and withdrawal of this rejection on this 
basis. 

Claims 1,4, 14-19, and 22-26 are rejected under 35 U.S.C. § 1 12, 1f1 as being failing to 
satisfy the written description requirement. Applicant respectfully submits that the amendment 
to claims 1 and 4 overcome this rejection and requests reconsideration and withdrawal of this 
rejection on this basis. 
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Rejections under 35 U.S.C. § 102(b) 

A. Claims 1 , 4, 14-19, and 22-26 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by JP 10-312789 to Inamasu. Applicant respectfully traverses and, for the following 
reasons, requests reconsideration and withdrawal of this rejection. 

Claims 1, 4, 14-19, and 22-26 are not anticipated by the cited reference because 
Inamasu fails to teach each and every limitation of these claims. Specifically, Inamasu fails to 
teach a secondary cell having a cathode comprising U x Fe y P0 4 having a particle diameter not 
greater than 1 micrometer and wherein 0 < x ^2 and 1 sy <2> and an anode wherein said 
anode comprises sintered carbon material. Although the Examiner suggests that paragraph 20 
provides a "Li x FeP0 4 active material having an average grain size (particle diameter) of 0.1 to 
100 p; Applicant respectfully suggests that Inamasu specifically refers to "the forward 
negative- electrode active material having an average grain size (particle diameter) of 0,1 to 100 
pm" and does not refer to l LFpFO,. a positive electrode active material, e.g., the cathode of 
claims 1 and 4. In fact, Inamasu does not appear to mention a grain size of any particle on the 
cathode . Additionally, although the Examiner suggests that paragraph 23 of Inamasu teaches 
such a sintered anode, Applicant respectfully suggests that the sintering discussed in paragraph 
23 of Inamasu refers to a "covalent crystal," but it is not clear whether it refers to a carbon 
material. 

Thus, because Inamasu fails to disclose every limitation of independent Claims 1 and 4, 
it does not anticipate these claims and the claims depending therefrom and cannot therefore 
cannot be used to support a rejection under § 102(b). Applicant therefore respectfully requests 
that this rejection be withdrawn. 

B. Claims 4, 19, and 22-26 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,705,296 to Kamauchi. Applicant respectfully traverses and, for 
the following reasons, requests reconsideration and withdrawal of this rejection. 
Claims 4, 19, and 22-26 are not anticipated by the cited reference because Kamauchi fails to 
teach each and every limitation of these claims. Specifically, Kamauchi fails to teach a 
secondary cell having a cathode comprising Li x Fe y P0 4 having a particle diameter not greater 
than 1 micrometer and wherein 0 < x <2 and 1 ^y <2, and an anode wherein said anode 
comprises sintered carbon material. Although the Examiner suggests that Kamauchi teaches a 
"positive active material [having] an average size of 0.01 through 20 pm," Applicant respectfully 
suggests that Kamauchi specifically refers only to "[t]he oxide mentioned above is pulverized to 
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particles having an average size of 0.01 through 20 urn." The oxide referred to is one of cobalt 
oxide or lithium-cobalt oxide, but does not include the lithuim-iron phosphate of the present 
invention. Hence, Kamauichi does not teach "a cathode comprising UFe y P0 4 having a particle 
diameter not greater than 1 micrometer."* 

Because Kamauchi fails to disclose every limitation of independent Claims 4, it does not 
anticipate these claims and the claims depending therefrom and cannot therefore cannot be 
used to support a rejection under § 102(b). Applicant therefore respectfully requests that this 
rejection be withdrawn. 

Rejection under 35 U.S.C. § 103(a) 

Claims 1 and 14-18 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kamauchi in view of U.S. Patent No. 6.576,369 to Moriguchi. Applicant respectfully traverses 
and, for the following reasons, requests reconsideration and withdrawal of this rejection. 

To establish a prima facie case of obviousness, three basic criteria must be met. MPEP 
§ 2143. First, there must be some suggestion or motivation, either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or suggest 
all the claim limitations. The teaching or suggestion to make the claimed combination and the 
reasonable expectation of success must both be found in the prior art, and not based on 
applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

As stated above, Kamauichi does not teach "a cathode comprising U x FeyP0 4 having a 
particle diameter not greater than 1 micrometer." Further, the Examiner points out that 
Kamauchi "does not explicitly teach [an anode comprising a] sintered carbon material." 
Therefore, Kamauchi individually does not teach or suggest the claimed invention. In addition. 
Kamauchi does not provide any suggestion or motivation to use an anode comprising a 
scintered carbon material or combine its teachings with Moriguchi. The Examiner provides no 
evidence to the contrary. Moreover, Moriguchi fails to teach a secondary cell having a cathode 
comprising Li x FeyP0 4 having a particle diameter not greater than 1 micrometer and wherein 0 < 
x £2 and 1 £y <2. Moriguchi does not provide any suggestion or motivation to use a cathode 
comprising UJFejPO* having a particle diameter not greater than 1 micrometer and wherein 0 < 
x <2 and 1 <y ^2 The Examiner provides no evidence to the contrary. 
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Therefore, the combination of Kamauchi and Moriguchi does not teach or suggest a 
secondary cell having a cathode comprising Li x Fe y P0 4 having a particle diameter not greater 
than 1 micrometer and wherein 0 < x <2 and 1 <y ^2, and an anode wherein said anode 
comprises sintered carbon material as recited in Applicant's amended independent claim 1 . 
Because there is no teaching or suggestion in Kamauchi in view of Moriguchi of all of the 
limitations of Applicant's claims, the present invention is not obvious under § 103(a). 
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CONCLUSION 

Applicant respectfully requests withdrawal of the rejections and believes that the claims 
as presented represent allowable subject matter. If the Examiner desires. Applicant welcomes 
a telephone interview to expedite prosecution and is available at the telephone number below. 
Applicant believes there is a fee of $120 for a one (1) month extension of time to respond to the 
Office Action due at this time. However, the Commissioner is hereby authorized to deduct any 
deficiency or credit any overpayment to Deposit Account No. 1 9-3140. 



Respectfully submitted, 
SONNENSCHEIN NATH & ROSENTHAL LLP 




By: 



Kevin W. Buckley 
Reg. No. 45,901 
Telephone No. 314.259.5817 

ATTORNEYS FOR APPLICANT 
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